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TOPIC:

EXPORT COMPLIANCE DURING THE VISA APPLICATION
PROCESS: THE NEW I-129 FORM AND ITS IMPLICATIONS FOR
HIGHER EDUCATION 

INTRODUCTION:
The publication of the revised Form I-129, “Petition for a Nonimmigrant Worker,” has sparked much
discussion within the higher education community, and focused new attention on the issue of
“deemed exports” – the legal concept that the release of certain controlled information or data to a
foreign national employee within the United States is “deemed” an export to that employee’s home
country. Through the new Part 6 of the I-129, the United States Citizenship & Immigration Services
(“USCIS”) – for the first time – requires employers to certify their compliance with deemed export
licensing requirements as part of the visa application process for certain nonimmigrant workers. As a
legal matter, little has changed, as employers of nonimmigrant workers have long been subject to
export control laws. Yet as a practical matter, this new part of the I-129 forces colleges and
universities to address export compliance earlier in the hiring process, and will require increased
cooperation between institutional officials across departments. 

This NACUANOTE highlights the recent changes to the Form I-129, provides an overview of the
export control regime that this new form invokes, addresses the issues that colleges and universities
are most likely to face as a result of the new form, and suggests best practices to help institutions
comply with the new form by the mandatory deadline of February 20, 2011.

DISCUSSION:

The New I-129 Form

Employers, including colleges and universities, use the Form I-129 “Petition for a Nonimmigrant
Worker” to temporarily bring foreign national employees to the United States. The petition, once
approved, usually facilitates the issuance of a nonimmigrant visa to the employee, who may then
apply for admission to the United States and report to work [1]. Before the recent revisions, the I-129
did not require much more than the basic information about the employer/petitioner, the nature of the
employment, and biographical data of the beneficiary – information directly connected to ensuring
that the requirements of a particular nonimmigrant visa classification were met. 

The new Part 6 of Form I-129, however, introduces export controls into the visa petition process for
the first time. Specifically, beginning February 20, 2011, employers filing for workers in the H-1B, H-
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violation. Though such fines are rare, they provide strong incentive for institutions to ensure that their
I-129 certifications are accurate.

How will Part 6 affect the time it takes to prepare and file a petition? 

Part 6 will add to the time and effort involved in preparing a temporary nonimmigrant visa petition, to
varying degrees based on the size and type of institution petitioning. Additional university



might be required for any deemed exports of information or technology. This questionnaire would
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Regulations

Export Administration Regulations (15 C.F.R. §§ 730-774)
International Traffic in Arms Regulations (22 C.F.R. §§ 120-130)

Web Sites

U.S. Citizenship and Immigration Services: I-129 Petition for a Nonimmigrant Worker
Bureau of Industry and Security, U.S. Department of Commerce: “Deemed Exports” Page
Bureau of Industry and Security, U.S. Department of Commerce: Exporting Basics
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