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 Upon final execution of the Agreement by the VP Financial Affairs, transmit a letter to 
the CM (Attachment ³)´
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  Prepare a memorandum to the General Counsel �$WWDFKPHQW�³,´��and transmit (1) 
original highlighted GMP along with (3) signature pages only to General Counsel for 
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OFFICE OF ASSOCIATE VICE PRESIDENT FACILITIES MANAGEMENT 
 
 

GUARANTEED MAXIMUM PRICE RECOMMENDATION  
 

TRANSMITTAL 
 

 

 

PROJECT NO:     
 
PROJECT TITLE:          
 
 
PROJECT MANAGER CHECKLIST  
 
 
  1.
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 AGREEMENT BETWEEN 
 OWNER AND CONSTRUCTION MANAGER 
 
 
THIS AGREEMENT  
 
made this ________ day of ____________________, 20_____, by and between Florida Atlantic University, for and 
on behalf of itôs Board of Trustees, (hereinafter called the "Owner") and , Federal I.D. No. , (hereinafter called the 
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2.1.9.2 If the GMP proposal is not accepted by the Owner, the Owner shall so notify the Construction Manager in 
writing.  The Construction Manager shall then recommend adjustments to the Work through value engineering.  The 
Construction Team will  
discuss and negotiate these recommendations for no more than 30 calendar days, unless an extension is granted in 
writing by the Owner.  If an acceptable GMP is not developed, negotiations may be terminated, and the Owner may 
initiate negotiations with another Construction Manager. 
 
2.2 Construction Phase.  Unless otherwise authorized by the Owner, all Work shall be performed under Trade 
Contracts held by the Construction Manager.  The Construction Manager shall not bid on any of the Trade Contractor 
Work or perform such Work with its own forces without the prior written consent of the Owner in accordance with the 
guidelines established in Facilities Planning Policy & Procedure FP #5.  The Construction Manager shall: 
 
2.2.1  Administer the construction phase as provided herein and in the Conditions of the Contract, which include the 
following :the Florida Atlantic University Project Manual for Construction Management Construction Projects dated 
January 2005;  and Florida Atlantic University Division Policies & Procedures Manual. 
 
2.2.1.1 Terms used in the Conditions of the Contract shall have the following meanings: 
 
  .1 "Contractor" means Construction Manager, and the terms will be used interchangeably; 
 
  .2 "Subcontractor" means Trade Contractor, and the terms will be used interchangeably; and, 
 
  .3 "Contract Sum" means Guaranteed Maximum Price, and the terms will be used interchangeably. 
 
2.2.2 Commence the Work within 10 days after receipt of the executed Guaranteed Maximum Price Amendment 
and Notice to Proceed from the Owner.  Prior to commencing with the construction the Construction Manager shall 
obtain, or verify, that all permits have been issued and have written approval from the Owner. 
 
2.2.3 
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2.2.5.1 Establish on-site organization and lines of authority in order to carry out the overall plans of the Construction 
Team.  Identify an on-site staff member to represent the Construction Manager, on a daily basis, with authority to 
negotiate change orders and contract modifications on behalf of the Construction Manager.  Make available such 
executive personnel as necessary to execute change orders or other contract modifications on behalf of the 
Construction Manager so as not to delay the progress of the Work. 
 
2.2.6 Establish procedures for coordination among the Owner, Architect/Engineer, Trade Contractors and 
Construction Manager with respect to all aspects of the Work.  Implement such procedures, incorporate them into a 
project resource manual, and distribute manuals to the Construction Team.
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2.2.14 Be responsible for initiating, maintaining and supervising effective safety programs and require similar 
programs of the Trade Contractors and Sub-subcontractors.  The OSHA guidelines shall serve as the basis for the 
construction safety program.  If the Owner implements an Owner Provided Insurance Program as provided for in 
Article 11, the Construction Manager shall cooperate with the safety representatives of the Owner's Insurance 
Administrator and/or the Owner's insurance carrier(s) in the course of construction site inspections and in all other 
matters related to job safety and accident prevention. 
 
2.2.14.1 Promptly notify the Owner and, where applicable, the Owner's Insurance Administrator, in writing, upon 
receiving notice of filing of any charge of non-compliance from OSHA, or upon receiving notification that a federal or 
state inspector shall visit or is visiting the Project site. 
 
2.2.14.2 At progress meetings with Trade Contractors, conduct a review of job safety and accident prevention, and 
prepare minutes of such meetings that will be available to the Owner's Representative on request.  The minutes of job 
safety and accident prevention portion of such progress meetings shall be made available to the Owner's Insurance 
Administrator, where applicable, upon request. 
 
2.2.14.3 Designate a full-time staff member as the project safety director who shall oversee job safety and accident 
prevention for the Construction Manager, Trade Contractors and Sub-subcontractors involved in the Work, in addition 
to any other responsibilities assigned to such staff member. 
 
2.2.15 
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Basic Services described in Article 2 herein.  The Construction Manager shall be compensated for such additional 
services a fee to be negotiated by the Owner and the Construction Manager at the time of the additional service 
request. 
 
 ARTICLE 4 
 
 Owner's 
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6.2 The GMP will only include those taxes in the Cost of the Work which are legally enacted at the time the GMP 
is established. 
 
6.3 All cost savings for the not-to-exceed value of the GMP shall be returned to the Owner as part of the net 
aggregate savings established when final accounting is submitted upon Final Completion of the Work, or at such 
earlier time as agreed to by the Owner and the Construction Manager.  "Cost savings" are the net difference obtained 
by deducting from the Adjusted GMP, the documented Construction Manager's Fee, the expended portions of the 
Construction Manager's contingency and the actual expenditures representing  the Cost of the Work as defined in 
Article 8, herein.  Liquidated damages, if any, are different from, and are not a part of, this calculation.  Upon 
completion of the bidding period, the Construction Manager's contingency will be adjusted so that it does not exceed 
the contingency percentage agreed upon in the original GMP proposal.  Those savings resulting from favorable bids 
will be available for the Owner's immediate use.  Changes to the GMP funded by these savings are not eligible for 
additional Construction Manager overhead and profit as described in Subparagraph 7.2.5 herein. 
 
6.4 By execution of this Agreement, the Construction Manager certifies that all factual unit costs supporting the 
fees specified in this Agreement are accurate, complete and current at the time of negotiations; and that any other 
factual unit costs that may be furnished the Owner in the future to support any additional fees that may be authorized 
will also be accurate and complete.  
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7.1.4   In the event University owes payment to the Vendor, the University shall mail the Vendor's payment within 
forty (40) days after receipt of an acceptable invoice and receipt, and after inspection and acceptance of the goods, 
services or both, as provided in accordance with the terms and conditions of the applicable purchase 
order/agreement.  Failure to mail the warrant within 40 days shall result in the University paying interest at a rate of 
1% per month on the unpaid balance from the expiration of such 40 day period until such time as the warrant is 
issued to the Vendor.  The interest penalty shall be mailed within 15 days after mailing the warrant. The University 
has established a ñVendor Ombudsmanò.  The duties of this individual include acting as an advocate for vendors who 
may be experiencing problems in obtaining timely payment(s). The Universityôs Ombudsman may be contacted at 
(561) 297-2693. 
 
7.2 Included in the Construction Manager's Fee are the following: 
 
7.2.1 The cost of its home or branch office employees or consultants not at the Project site, including the cost of all 
pension contributions, hospitalization, bonus, vacations, medical insurance assessments or taxes for such items as 
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 ARTICLE 8 
 
 Cost of the Work 
 
8.1 The term "Cost of the Work" shall mean costs including General Conditions costs, incurred in the Work as 
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Date 
 
 

 
Firm Name & Address) 
 

RE: BT-____ (Project Name) 
 
Dear Mr.: 
 
Enclosed are three (3) original sets of the Agreement for the above-referenced project, which 
has been reviewed by our legal counsel. 
 
If you find this document to be in accordance with your understanding of the negotiations, 
please execute each of the three (3) originals as follows:   
 

Signature of your firm's president or other authorized individual.  (If not signed by 
the president, submit proof of authority to execute contracts); attesting signature 
of another officer or partner and his/her title; signature of a witness; apply your 
corporate or professional seal.  Date ONLY the signature page. 
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MEMORANDUM 
 
 
 
 
TO:   
  VP Administrative Affairs 
 
FROM:  
  Associate Vice President Facilities Management 
 
DATE:  ____________ 
 
RE:  BT-
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AMENDMENT NO. 1 TO 
AGREEMENT BETWEEN OWNER AND CONSTRUCTION MANAGER 

ACCEPTING THE GUARANTEED MAXIMUM PRICE 
 
 
made this __________day of ____________,20____, between FLORIDA ATLANTIC UNIVERSITY for 
and on behalf of itôs BOARD OF TRUSTEES, (hereinafter called the ñOwnerò) 
and________________________ (cm & address), Federal I.D. No. _____________ (hereinafter called 
the ñConstruction Managerò). 
 
WHEREAS, the Owner and the Construction Manager entered into an agreement on, _______________ 
for the Project, __________________, State Project No. ______, Florida Atlantic University, (hereinafter 
called the Agreement), and 
 
WHEREAS, in accordance with Sub-subparagraph 2.1.9.1 of the Agreement, the Owner and the 
Construction Manager intend to establish the Guaranteed Maximum Price for the Work, 
 
NOW THEREFORE, the Owner and the Construction Manager agree to amend the Agreement to read as 
follows: 
 
Add new Subparagraph 2.2.18: 
 
2.2.18 The Construction Manager shall provide all Work as described in the Document, ñFlorida Atlantic 
University, _______________________, BT-_____, Guaranteed Maximum Price Proposal, dated 
_________________. 
 
Revise Paragraph 5.2 to read as follows:  
 
5.2 The Work to be performed under this contract shall proceed within ____calendar days after the date 
indicated on the Notice to Proceed, shall be substantially completed within _______calendar days.  
 
Add new Subparagraph 5.2.1: 
 
5.2.1 Inasmuch as failure to complete the Work within the time fixed in Paragraph 5.2 herein will result in 
injury to the Owner, and as damages arising from such failure cannot be calculated with any degree of 
certainty, it is agreed that if the Work is not substantially completed, according to the definition of 
ñSubstantial Completionò in the General Conditions of the Contract, or within such further time, if any, as 
shall be allowed for time extensions in accordance with the provisions of the Contract Documents, the 
Construction Manager shall pay the Owner as liquidated damages for such delay, and not as a penalty 
$_________ for each calendar day elapsing between the date fixed for Substantial Completion in 
Paragraph 5.2 and the date such Substantial Completion shall have been fully accomplished. Said 
liquidated damages shall be payable in addition to any excess expenses or costs payable by the 
Construction Manager to the Owner under the provisions of Article 14 of the General Conditions of the 
Contract for Construction, and shall not preclude the recovery of damages by the Owner under other 
provisions of the Contract Documents.  This provision for liquidated damages for delay shall in no manner 
affect the Ownerôs right to terminate the Contract as provided in Article 14 of the General Conditions or 
elsewhere in the Contract Documents. The Ownerôs exercise of the right to terminate shall not release the 
Construction Manager from the obligation to pay said liquidated damages in the amount stipulated herein. 
It is further agreed that the Owner may deduct from the balance remaining for the final payment, the 
liquidated damages stipulated herein, or such portion thereof as the remaining balance will cover. 
 
Add New Paragraph 6.6: 
 
T
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SIGNED AND SEALED THIS ________ DAY OF ___________________________________, 20____. 
 
 
 
 
 
 * * * * * * * * * *CONSTRUCTION MANAGER * * * * * * * * * * 
 
 
 
As Witnessed By: (Firm name)    (Seal) 
 
 
_____________________________________ By:__________________________________ 
 
 

____________________________________ 
  Type name and Title 

 
 
 
 
 
 
 
 
 
 * * * * * * * * * * * * * * * * SURETY * * * * * * * * * * * * * * * * 
 
 
 
 
As Witnessed By: _________________________________(Seal) 
 
 
_____________________________________ By:___________________________________ 

       Resident Agent as Attorney-in-Fact 
 

_____________________________________ 
 

______________________________________ 
  Type name and Address 

 
 
 
 
 
 
 
(Power of Attorney attached hereto) 
 
 
 
 
 
 
 
 
 
 
 
 

file://///SUAFILE2.plantlan.fau.edu/AVP/Policies%20&%20Procedures/AVP%20-%20CURRENT/Fac.%20Mgmt%2315-CM%20Agreement.doc


P:\Policies & Procedures\AVP - CURRENT\Fac. Mgmt #15-CM Agreement.doc Page 29 of 34 

 

 
 
STATE OF FLORIDA 
BOARD OF TRUSTEES 
  
 PERFORMANCE BOND 
 
THIS BOND IS ISSUED SIMULTANEOUSLY WITH PAYMENT BOND (FOR LABOR & MATERIALS) IN FAVOR 
OF THE OWNER CONDITIONED ON THE FULL AND FAITHFUL PERFORMANCE OF THE CONTRACT AS 
PROVIDED BY SECTION 255.05, F.S.  
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SIGNED AND SEALED THIS ________ DAY OF _________________________, 20_____. 
 
 
 * * * * * * * * * * CONSTRUCTION MANAGER* * * * * * * * * * 
 
 
 
As Witnessed By: (Firm name) (Seal) 
 
 
_________________________________ By:________________________________ 
 

___________________________________ 
  Type name and Title 

 
 
 
 
 * * * * * * * * * * * * * * * * SURETY * * * * * * * * * * * * * * * * 
 
 
As Witnessed By: ____________________ (Seal) 
 
 
_________________________________ By:________________________________ 

       Resident Agent as Attorney-in-Fact 
 

___________________________________ 
 

___________________________________ 
  Type name and Address 

 
 
 
 
 
 
 
(Power of Attorney attached hereto) 
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MEMORANDUM 
 
 
 
 
TO:  (Name) General Counsel 
 
FROM:  
  Associate Vice President Facilities Management 
 
DATE:  ______________ 
 
RE:  BT-_____ (Pro
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(Date) 
 
 
 
 
(Firm Name & Address) 
 
 

RE: BT-___ (Project Name) 
 
Dear _____________: 
 
Enclosed are three (3) original sets of Amendments No. 1, including performance and labor and material payment bonds, 
which accepts the Guaranteed Maximum Price for the above referenced project.  Please execute the Amendment as follows:   
 

1. Have your president or other authorized officer execute each original, have a second officer attest the signature and 

seal the agreements, and have a witness sign the agreements.  Do not fill in the date on the first page of the 
Agreement. 

2. All three (3) sets of the Payment and Performance Bonds must be signed and the corporate seal affixed thereto.  
The resident agent for the surety company must sign and seal each copy.  A power of attorney must be included for 
each copy of both bonds, and the power of attorney must be dated the same as the date appearing on the bond 
signature page.   

3. Please return a Certificate of Insurance, ensuring that the Certificate includes the coverages required by Section E, 
Article 11, and that the Certificate specifies that notification will be given to the Owner of cancellation of insurance.  If the 
standard "ACORD" certificate of insurance is used, the Existing Cancellation Provision should be modified to comply 
with Section E, Article 11.1.3 of the project manual as follows:  "Should any of the above described policies be canceled 
before the expiration date thereof, the issuing company will endeavor to mail 30 days written notice to the below named 
certificate holder.  but failure to mail such notice shall impose no obligation or liability of any kind upon the company, its 
agents or representatives."  The modification should be initialed by an authorized representative of the Insurance 
Company.  In addition, please include a Builderôs Risk policy for the amount of the contract.  Please note that all 
insurance documents are to name both Florida Atlantic University and itôs Board of Trustees and as additional insured. 
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(Date) 
 
 
 
(Firm Name & Address) 
 
 

RE: BT-_______ (Project Name) 
 Amendment #___ 
 
Dear  _______: 
 
Notice to Proceed with the referenced project is hereby granted effective today (Enter the date of this 
letter).    
 
Attached is a fully-executed Amendment No. ___ to the Agreement for your files.  (If the insurance 
documents have all been approved by the insurance consultant, include these in this letter)  
 
Sincerely, 
 
 
Associate Vice President Facilities Management 
 
Attachments 
 


